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No ODPC complaint filed first means no petition,
however genuine the grievance

Barasa v CSI Energy Group Limited

PETITION DISMISSEDCASE NOTEDATA PROTECTION - ADMINISTRATIVE LAW

BY THE EDITORIAL BOARD, MUCHANGI PATRICK & CO. ADVOCATES

A former employee complained that his employer kept his image on its website and marketing platforms
after his resignation, causing emotional distress. The employer said it removed the material promptly on
notice and had acted in good faith. The Court did not reach the merits: the petitioner had never lodged a
complaint with the ODPC before going straight to a constitutional petition, and the core of the grievance was
a data protection complaint squarely within the ODPC's mandate. The Court declined jurisdiction on the
doctrine of exhaustion.

PRACTICE POINT

However sympathetic the facts, a data protection grievance that has never touched the ODPC is not yet ripe for
a constitutional petition — file the complaint first, and keep the petition in reserve for genuine gaps in the
ODPC's remedies.

Cite this page: Muchangi Patrick & Co. Advocates, "No ODPC complaint filed first means no petition, however
genuine the grievance: Barasa v CSI Energy Group Limited" (dataprivacyadvocates.co.ke, 2026)
<https://dataprivacyadvocates.co.ke/case-barasa-v-csi-energy-group-limited.html>.

HOW THIS TOUCHES A LIVE ODPC MATTER

Whether you are defending a complaint, appealing a determination, or bringing a privacy claim of
your own, the forum you choose and the procedural record you build early usually decide the
outcome.

Muchangi Patrick & Co. Advocates represents complainants and respondents before the Office
of the Data Protection Commissioner and on appeal, judicial review and constitutional petition
before the High Court.
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This case note summarises and comments on a published High Court
judgment reviewing a determination of the Office of the Data Protection
Commissioner, or a first-instance privacy matter. It is prepared for
general informational purposes, reflects our own analysis and

characterisation of the judgment, and does not constitute legal advice.
The citation is provided so readers can access the full judgment on
Kenya Law; organisations should consult qualified legal counsel before
acting on any point summarised here.
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